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»As per 2011 census data, children
> between the ages 7 to |8 years constitutes
about 25% of the total population.
»According to NCRB (National Crime
Records Bureau), the percentage of Juvenile
crimes as a proportion of total crime has
increased from |% to 1.5% from 2003 to
2022.

>16-18 years olds accused of crime as a
percentage of all Juvenile/Child accused of
crime increased from 54% to 70% from

2003 to 2022




1. Key features of J.J.Act, 2015

~a)Children in conflict with law.

" Offences committed by child (below |8 years)
are categorized as:

i.Heinous offences (S. 2(33)) i.e. those with
minimum punishment of 7 years of imprisonment.
ii.Serious offences (S. 2(54)) i.e. Offences for which
punishment is imprisonment between 3 to 7 years.
iii. Petty offences (below 3 years of imprisonment)

* A child cannot be given life imprisonment without
the possibility of release or death penalty (Sec 21)



In case of a “heinous” crime which has been allegedly committed
by a person in the age group of 16-18 years, it will be examined by
the ] | Board to assess if the crime has been committed as a “child”

Cor as an “adult”. (S.18(3)).

Under S.18(3), after preliminary assessment, Board may order
transfer of the child who is between 16 to |8 years, as an adult,
and then Board may order transfer of the trial of the case to the
Children’s Court having Jurisdiction.

A Children’s Court is a Sessions court notified under the
commission for Protection of Child rights Act 2005, or a POCSO
court and where such courts have not been designated, the court
of Sessions having jurisdiction to try such offences.(S 2(20)).



Fundamental Principles that shall be guided while implementing
JJ.Act 2015 (Sec. 3)
1)Principle of Presumption of innocence.
2)Principle of dignity and worth.
3)Principle of Participation.
4)Principle of best interest.
5)Principle of family responsibility.
6)Principle of safety.
7)Positive measure.
8)Principle of non-stigmatising semantics.
9)Principle of non-waiver of rights.
10)Principle of equality and non-discrimination.
| 1)Principle of right to privacy and confidentiality.
12)Principle of institutionalisation as a measure of last resort.
13)Principle of repatriation and restoration.
14)Principle of fresh start.
15)Principle of diversion.
16)Principle of natural justice.




Offences against Children

Disclosure of identity of children without reasonable cause.
(Sec. 74)

6 months imprisonment or fine of Rs. 2 Lakhs
or both.

Cruelty inflicted upon child by the person having the actual
charge. (Sec. 75)

3 years imprisonment or fine of Rs. 11 Lakhs or
both.

Employment of child for begging. (Sec. 76)

5 years imprisonment and fine of Rs. 1 Lakh.

4. | Whoever gives intoxicating liquor or any narcotic drug or | 7 years imprisonment and fine of Rs. 1 Lakh.
Psychotropic substances.(Sec.77)
> | Using a child fro vending, peddling, carrying, supplying any | 7 years imprisonment and fine of Rs. 1 Lakh.
intoxicating liquor or narcotic drug. (Sec.78)
6. | Exploitation of a child employee. (Sec. 79) 5 years imprisonment and fine of Rs. 1 Lakh.
7. | Offering adoption without following the Provision or | 3 years imprisonment or fine of Rs. 1 Lakh or
Procedure as provided. (Sec. 80) both.
8. | Selling or buying a child. (Sec. 81) 5 years imprisonment or fine and fine of Rs. 1
Lakh.
9. | Corporal punishment by the person in charge or employ in a | Fine of Rs.10000/- for first conviction and for
child care institution. (Sec. 82) every subsequent conviction imprisonment
upto 3 months or fine or both.
10.

Use of child by militant groups or other adults. (Sec. 83)

7 years imprisonment and fine of Rs. 5 Lakh.

11.

Kidnapping and abduction. (Sec. 84)

Punishment as prescribed under Sec. 359 to
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vWhoever commits any of the aforesaid offence on
any child who is disabled then such person shall be
oliable to twice the penalty provided for such offence
(Sec. 85)
vWhoever abets any offence under the Act, shall be
punished with the punishment provided for that
offence (Sec. 87).
vWhere an Act or omission constitutes an offence
under this Act and also under any other law, such
offences shall be liable for punishment which is
greater in degree.
vAny child who commits any offence under this
chapter shall be considered as child in conflict with
law under this Act.
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Compulsory Registration of Institution

Under the new Act all institutions, whether run
by a state Government or by voluntary or non-
governmental organisations, for housing children in
need of care and protection or children in conflict
with law shall be registered under this Act within a
period of six months from the date of
commencement of this Act(Sec.41).

Any person who in charge of such institution
fails to register institution under this Act shall be
punished with imprisonment of 1 year or fine of
not less than 1 lakh or both.



Presumption and determination of age

O In

case the committee or the Board has

reasonable ground for doubt whether the person
brought before it is a child or not, the committee or
the board shall undertake age determination process

by see
i.The d
ii. [ he

Munici

King evidence by obtaining :
ate of birth certificate from the school
birth certificate given by a corporation or a

pal Authority or a Panchayat.

ii.Only in the absence of (i) and (ii) age shall be
determined by an ossification test or any other latest
medical age determination test.



Appeals (Sec. 101)

>Any person aggrieved by an order made by the committee or the
Cboard may prefer appeal to the children’s court within 30 days from

order.

>»However the decisions by the committee related to foster care

and sponsorship after care is appealable before District Magistrate .

>Appeal shall lie before the court of session against an order of the

board u/s 18(3).

>No appeal shall lie from any order of acquittal made by board

except in case of heinous offence.

>»No appeal shall lie against order made by a committee in respect

of finding that person is not a child in need of care and protection.

>No second appeal lie from any order of court of session passed in

appeal under this section.




Apprehension of child alleged to be in
conflict with law.

$Sec. 10 of the new Act is the replica of Sec. 10 of
the repealed Act of 2000, which provides as soon
as a child in conflict with law is apprehended by
the Police, such child shall be placed under the
charge of the special Juvenile Police Unit or the
designated child welfare Police Officer, who shall
produce the child before the board within 24
hours excluding the time necessary for the journey
and in no case such child shall be placed in a Police
lock up or lodged in a jail.




Bail to child in conflict with law (Sec. 12)

A.Child in conflict with law, when brought before the Board, he may
be released on bail or placed under the supervision of a
i.Probationary Officer
ii.Fit person.
A.Bail may be denied, if
-Release likely to bring him association with any known criminal.
-Release likely to expose him to moral, physical or psychological
danger.
-Release would defeat the ends of justice
ABoard must record the reasons for denying the bail and
circumstances that led to such decision.
B.When a child in conflict with law is unable to fulfil the conditions of
bail order within 7 days of bail order, such child shall be produced
before board for modification of the conditions of bail.




Duty to produce by Police immediately after
apprehension.

Qlf the child is in conflict with law, the Police have to produce
the child before ||B.

QA Child in conflict with law may be produced before an
individual member of the Board when the Board is not sitting.
QPresence of two members needed (including Principal
Magistrate) for making an order u/sec. 18(3)

Qln case of difference of opinion, the opinion of majority shall
prevail.

Qlf the child is in need of care and protection the Police shall
produce the child before CWC. (Sec. 7)



Who can produce CNCP before the Committee(Sec.31)

ém,y CNCP may be produced before the Committee by

»Any Police Officer or SJPU (Special Juvenile Police Unit).

»Any Officer of DCPU (District Child Protection Unit) or inspector
appointed under labour law.

»Any Public Servant.

»>Childline services or any voluntary or non-governmental
organisation.

»Child welfare officer or Probation Officer.

»Any Social Worker or a Public spirited citizen.

>By the child himself.

>»Any nurse, doctor or management of a nursing home, hospital or
maternity home.



Final order that may be passed by the Board (S.18)

Al. Allow the child to go home after advice or admonition and counselling to the
parents/guardians and the child.
@?Direct the child to group counselling.
3. Order the child to perform community service.
4. Order the child or parent or the guardian of the child to pay fine.
5. To be released on probation of good conduct and place him under the care of
parent, guardian or fit person on executing a bond.
6. Send the child to a Special Home for a maximum period of 3 years.
A.ln addition to any such order Board may pass orders to
i) attend school.
ii) attend a vocational training centre.
i) attend a therapeutic centre.
iv) undergone a de-addiction programme.
AWhere board after preliminary assessment u/s |5 pass an order that there is need for
trial of the said child as an adult, then Board may order transfer of the trial of the case
to the Children’s Court having jurisdiction.
B.Board may order police for registration of FIR for offences commited against a child in
conflict with law or CNCP




Duty of Police to inform Parents/Guardians etc. (S.13)

v"When a child in conflict with law is apprehended,
Police shall inform:

1)The parent or guardian of such Child, if they can
be found and directed them to be present at the
Board, before which the child is produced.

2) The Probation Officer, or if no Probation Officer
is available, a child welfare officer for preparation
and submission of social investigation report.



When child in conflict with law attained 21 years but
yet to complete prescribed term of stay (S. 20).

v'In~such case
QFollow up evaluation by probation officer on DCPU or
social worker or by children’s court to know whether child
has undergone reformative changes.
QAfter the completion of evaluation procedure Children’s
Court may
i) decide to release the child on such conditions as it
deems fit which includes appointment of a monitoring
authority for the remainder of the prescribed term of stay.
ii) decide that the child shall complete the remainder of
his term in jail.




Runaway child in conflict with law (S. 26)

*Police shall produce a runaway child within 24
hours before the Board which passed original

order in respect of that child
Or
to the nearest Board where the child is found.

Alert : NO ADDITIONAL PROCEEDING CAN BE INSTITUTED
IN RESPECT OF SUCH CHILD.



Special Provisions

< The Board on satisfaction is empowered to dispense with the
atteirtdance of a child for the purpose of inquiry.

+Where attendance of a child is required before Board or the
Committee, such child shall be entitled to reimburse his and his
escorts travelling expenses by the Board or the Committee or the
DCPU as the case may be.

+Where the child who has been brought before the
Board/Committee requires prolonged medical treatment, the
committee or the Board shall send the child in an approved place
for medical treatment.

+VWhere the child is found to be mentally ill or addicted to alcohol
or other drugs, the Committee or the Board may order removal of
such child to a psychiatric hospital or psychiatric nursing home in
accordance with the provisions of the Mental Health Act.







